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REFORM OF LEGAL PROCEDURE. 

deported for criminal reasons. The immigration authorities have the power 
to deport every alien likely to become a public charge and they should utilize this 
authority by ordering at once the arrest and deportation of every alien now at 
large who is known to have a criminal record and who has been in this country 
less than three years. By this means a large proportion of those who are now a 
public charge in the prisons of the country could be gotten rid of and the cost of 
supporting them eliminated. Pardon boards and boards of parole might be 
given the power to designate such prisoners as should not be deported in order 
to avoid hardships in individual cases. The consular service should do more 
to check the tide of immigrant criminals. Immigration detectives cooperating with 
foreign governments might be made use of and government inspectors ought to 
he placed on every ship carrying immigrants, who by mingling with the steerage 
passengers could discover many of the undesirable class and thus prevent their 
admission to the country. J. W. G. 

Reform of Legal Procedure. — A joint committee from the American Bar 
Association and the National Civic Federation has been at work on a plan for 
reform in our methods of legal procedure. Following a recent meeting of the 
committee in New York City, Mr. Everett P. Wheeler of New York, chairman of 
the American Bar Association's committee on reform in legal procedure, and Mr. 
Ralph W. Breckenridge of Omaha, chairman of a similar committee appointed 
by the National Civic Federation, issued the following joint statement: 

"The scheme for reform in legal procedure is one in which all classes of 
people are interested. The public generally is concerned in a more speedy, cheap 
and certain execution of the criminal laws. Individual litigants are greatly inter- 
ested in a more economical and certain enforcement of the law as applied to all 
the relations of men and corporations with each other, in all kinds of civil suits ; 
and the committee on reform in legal procedure of the National Civic Federation, 
in cooperation with a similar committee of the American Bar Association, has 
for its purpose the ultimate elimination of the evils and the cure of the abuses 
which now hinder the proper administration and execution of the law. 

"These committees have not been appointed to bring about any reforms in the 
law itself; but their object is, if possible, to change the procedure and machinery 
by which the law is administered throughout the United States. The miscarriage 
of justice in criminal cases is generally due to the defective administration of the 
law and the technicalities which arise in criminal trials. Ninety per cent of the 
proverbial 'law's delays' are due to the system under which the law is admin- 
istered, rather than to the intention of the attorneys interested in delayed suits 
or the benefit resulting to either side from delays. As a matter of fact, it is to 
everybody's interest to have lawsuits quickly and cheaply disposed of, with 
due regard to the rights of the parties. Our complex civilization and the great 
variety of business enterprises which make up our commercial life require that 
each particular business shall be conducted as simply and as economically as 
possible. 

"The system under which the law is administered is, in most parts of this 
country, a hundred years behind the age. Take, for instance, the ruTes which 
govern the procedure and trials of equity causes in the federal courts. (By equity 
causes is, of course, meant cases which are tried by the judges without juries.) 
These rules are borrowed from the English chancery courts and most of them 
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have celebrated their centennial. It is the growing opinion among thoughtful 
lawyers that the slow and tedious process by which equity cases are tried in 
the federal courts is a scandal to our jurisprudence. 

"Another abuse calls loudly for correction : It has been stated upon good au- 
thority that one-third of all the questions decided by courts of last resort in the 
United States are technical questions of practice and procedure, and of these 
a very large and altogether unnecessary percentage of decisions relate to the 
useless science of appellate procedure. (That is, many cases are decided, without 
reference to their merits or the rights of the parties, purely upon technical ques- 
tions relating to the transfer of the causes from the lower to the higher courts.) 
It ought not to require any science to obtain a review in an Appellate Court of the 
decision of a lower court. 

"The plan of the two committees on procedural reform is to prepare a simple 
practice act for the federal courts which can be used as the basis of a reformed 
practice act in the several states. 

"Bills recommended by the American Bar Association are now pending before 
Congress which in substance provide that the decisions of questions of law arising 
on the trials of jury cases be reserved for final decision and judgment upon the 
merits without regard to technical errors. 

"This movement has the hearty support of President Taft, who publicly and 
privately has urged a radical change in the administration of the law. Sub-com- 
mittees of the committees of the Bar Association and the Civic Federation have 
been appointed to prepare a practice act along these lines and their progress will 
be reported to the next meeting of the American Bar Association, to be held in 
Chattanooga, August 30-31, and September 1, 1910. J. W. G. 

Slow Justice- — Samuel Scoville, Jr., of the Philadelphia bar, whose article 
entitled "Safeguarding the Criminal'' was summarized in the July number of the 
Journal, takes another whack in the Saturday Evening Post of June 4 at our 
treadmill methods of administering justice. He illustrates his proposition that 
justice is so often delayed as to amount to a denial, by reference to a number 
of cases of which the following are typical : The first was a suit brought by a 
brakeman against a railroad company for damages. He had lost an arm through 
the alleged negligence of the company. As the arm was of value and the company 
refused to pay for the same, its former owner brought suit. Four times he re- 
covered verdicts against the company after years of waiting. Four times did the 
Supreme Court reverse his judgments on various technicalities. Three times did 
that body send the case back for a new' trial. On the fourth appeal the Appellate 
Court evidently felt that the railroad company had been bothered long enough over 
a mere missing arm, and not only reversed the judgment but also refused to allow 
him a new trial." 

'Another western case of deferred justice is that of Vickers vs. Buck, re- 
ported in volumes 60, 65 and 75 of the Kansas Reports. From a common-sense 
standpoint the significance of this case lies in the fact that at the first appeal 
the defendant requested the Supreme Court to decide the case then and there Oi. 
its merits, as the court had the power to do. The Appellate Court, however, de- 
cided to send the case back for a new trial. Because of this the case has been 
before the Supreme Court of Kansas several times since and is now pending be- 

470 



